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ABSTRACT 

 

 “This paper examines the institution of Jirga, and to assess the perceptions of the people regarding Jirga in 

District Malakand Khyber Pakhtunkhwa. A sample of 12 respondents was taken through convenience sampling 

method. In-depth interview was used as a tool for the collection of data from the respondents. The results show 

that Jirga is deep rooted in Pashtun society. People cannot go to courts for the solution of every problem and put 

their issues before Jirga. Jirga in these days is not a free institution and cannot enjoy its power as it used to be in 

the past. The majorities of Jirgaees (Jirga members) are illiterate, cannot probe the cases well, cannot enjoy their 

free status as well as take bribes and give their decisions in favour of wealthy or influential party. The decisions 

of Jirgas are not fully based on justice, as in many cases it violates the human rights. Most disadvantageous 

people like women and minorities are not given representation in Jirga. The modern days legal justice system or 

courts are exerting pressure on Jirga and declare it as illegal. Despite all its weaknesses the Pashtuns like Jirga 

as it is deep rooted in their culture. If the Jirga enjoys its free status and the Jirga members become educated and 

aware the human rights as well as give representation to women and minorities, it will provide quick justice to 

the people.” 
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1. INTRODUCTION 

“ 

Conflicts are found in every society since its inception. The basis of which is mainly money, power, land and 

ideology which are scarce resources. But the societies have also developed a proper mechanism for the solution 

of these disputes which are deeply rooted in the culture of that society. For instance Panchayat in India (Baxi 

and Gallanter 1979; Moore 1985), Mediation Committees in China (Li 1978; Clark 1989), and Jirga in 

Afghanistan (Carter and Connor1989; Elphinstone 1992; Olesen 1995; Gletzer 1998); these are different 

mechanisms through which conflicts are solved and are different from Western World (Reichel 1998). It is 

difficult to trace the exact origin of Jirga. It is as old as Pashtun society (Faqir & Atta, n.d.).Jirga is a Pashtu 

word which means circle (Gankoski and Malik, 2006) or gathering of people or consultation (Pashto Descriptive 

Dictionary, 1978). Rafi (2002) defined Jirga as the historical institution where Afghans gather and solve their 

social, cultural, economic or even religious conflicts by making authoritative decisions. Warda (2002) said that 

Jirga reflected a balance between modern legal laws, Islam and Afghan tribal traditions. The legal system is time 

consuming, and also there is corruption. That’s why most of the Afghan avoid to go to the courts for conflict 

resolution and try to resolve their disputes through Jirga.” 

 

1.1. TYPES OF JIRGA 

a. Koranay or Shakhsi Jirga:   

In this Jirga the cases between the individuals or families are dealt with. Both the parties select the Jirga 

members on mutual consent (Faqir & Atta, n.d.).  

b. Olasi or Qami Jirga: 

In this Jirga the case of collective importance of community or tribe are discussed.  Settling disputes with tribes, 

community share in forest, distribution of irrigation water etc are put before this Jirga (Ibid). 

c. Sarkari (State-controlled) Jirga: 

Sarkari Jirga is under the control of government. Ali (2003) Sarkari Jirga as a Council of three or more persons 

whether official or otherwise convened by the Deputey Commissioner and presided over by a magistrate 

invested with powers under section 30 of the Code of Criminal Procedure 1898. 

d. Loya Jirga - Grand National Assembly 

“Loya Jirga is a Pashto phrase that consists of two words – ‘loya’ which means 'grand', and ‘Jirga’ which 

means gathering, or 'assembly'. Loya Jirga in Afghan political culture means a ‘grand assembly' of Afghan 

tribal leaders, elders and others who gather, in order to discuss vital national issues and make collective 

decisions (Wardak, 1998).According to Shah & Tariq ( 2013), after 14 august 1947, legal system of pakistan 
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was similar to the old British legal system because there was only one legal system in the sub-continent. The old 

British legal system was designed to anglicize the people of sub-continent and creation of English legal culture 

Change in the culture of the people is a time consuming and tiring process that’s why the British legal system 

were facing difficulties and hence needed reforms. Before and after the independence of Pakistan, Arbitration, 

Jirga and panchayat systems were also working as legal system in the country. British government in the sub-

continent was also helping these Jirga and panchayat systems for their own interests. Feudal lords and Waderas 

were using people for their own interests and if any one complain against them, were punished. The Panchyat, 

Khans, Maliks, Lnadlords and Jirga power is only used to suppress the poor people. These influential and rich 

people take decisions and impose them on the poor ones. No one is allowed to interfere in their decisions. In this 

type of environment, the powerful and rich people become more powerful and richer while the poor ones 

become more weaker and poorer. Panchayats and Jirgas are presided by the feudal lords who themselves sit in 

the parliament that is why they are against the legislation to control these tribal institutions. Feudal lords will 

lose the control over these tribal institution if they make legislation against them, which is against their interest. 

Jirga resolves the cases quickly because the judiciary is too much time consuming (Ahmad, 2010), and it gives 

justice to all people irrespective of their social status, influence and wealth (Beg, 2000), but now a days the Jirga 

members are taking money in the form of bribe or as fee from the parties, the amount of which varies from case 

to case (Islam, 2010). Because of the drawbacks of Pakistani judicial system, the people of the far-flung areas 

have not access to quick justice. The courts are over burdened due to which people contact Jirga. In cities, the 

mafias have also adopted this system. When the people contact these mafia leaders, they resolve the disputes 

quickly because they have contact with the police and solve the problem by taking their own shares (Rehman, 

2002).  

“Pakistan adopted the colonial legal system after the independence. It was an expensive and time consuming 

system and creating too many problems for the people and hence reforms were needed. Meanwhile, Jirga, 

arbitration and panchayat systems were prevailing as parallel justice systems in different parts of the country. 

The tribal elders usually control the Jirga. People contact the panchayat or Jirga for the solution of their 

problems, but when the panchayat or Jirga take evidence, interrogate, give verdicts and impose inhuman and 

cruel punishments, then the problem arises (Shah & Tariq, 2013); the ruling class is responsible for the 

persistence of Jirga and panchayat system (Manto, 2004), in Pakistan the judiciary is already overburdened 

that’s why the people use the forum of panchayat and Jirga for justice (Bellamy, 2008).There are two types of 

Jirgas: the one which exists in tribal areas, the decisions of which are challengeable in the court and second is 

the panchayat held by feudal lords having absolute powers and which was strengthened by the British 

Government for its own motives. The feudal lords control the process of Jirga as they are influential people. The 

poor and women have no access to justice and only these influential people are benefited from this. Also for the 

authority in their area some parliamentarians support this system (Manto, 2004).  

“For the persistence of such kind of system in Pakistan is strong feudal system. Most of the politicians belong to 

feudal class who do not want to abolish it; also the administration is playing its role (SDPI, 2008). Women are 

mostly affected from its decisions because females are the excluded part of the society. For the settlement of 

disputes women and even minor girls are used (Singh, 2009). 

The decision of Jirga is implemented through surety of moveable and immovable property. There is no formal 

way for the imposition of its decisions. That party who violate the verdict of Jirga may lose their surety and 

which may be confiscated by Jirga” (Wazir, 2010). 

 

2. MATERIALS AND METHODS 

 

“The study was conducted in union council Sakhakot Jadid of Tehsil Dargain, District Malakand Khyber 

Pakhtunkhwa, Pakistan which was selected purposively for this study. Three villages i.e. Khadu, Mayar and 

Kharki Dherai were selected randomly. A sample of 12 people was taken through purposive sampling method. 

All the respondents were educated because the exposure of the respondents and knowledge of the court system 

and human rights was necessary in order to get right response from them. All of the respondents were males 

because of the cultural constraints and parda system it is not possible to interview females directly. Further, as 

the males have more direct experience with Jirga that is why only males were preferred. Fake names were 

assigned to the respondents for the sake of confidentiality and for the collection of accurate data. The names of 

the respondents were; Ahmad, Ali, Arshad, Sajjad, Majid, Zaman, Javid, Adil, Sabir, Amjad, Ahsan, and Munir. 

In-depth interview was used as method for data collection. Each interview took 30-35 minutes.  The data was 

analyzed thematically.” 
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3. RESULTS AND DISCUSSIONS 

 

“All of the respondents were of the opinion that now a days Jirga is not a free institution like it was in the past. 

The decisions of Jirga are influenced mainly by the influential people. Further Ahmad, Ali and Zaman added 

that the government declared the Jirga as illegal institution and is not accepting its decisions. Sajjad, Majid, 

Munir and Adil also said that the wicked people of the society have strong influence on it and mould its 

decisions in their favour. All of the respondents except Sabir, Amjad and Ahsan said that it is true that nowadays 

majority of the Jirga members take bribes from the culprit parties and then give their decision in favour of those 

parties. They said that the bribes have many shapes e.g cash money, gifts or other sort of activities which may 

be fulfilled by the party or parties in order to take decision on their behalf. Munir further added that the Jirga 

members take money from him and the plea of Jirgaees (Jirga members) was that that they had left their 

activities and come here for solution of your dispute.” 

“Regarding the nature, knowledge and experience of the Jirgaees (Jirga members) regarding the issues, there 

were contradictory opinions. Ahmad, Ali and Arshad said that the Jirga members these days are not as much 

experienced as in the past. Sajjad, Majid and Zaman were of the view that now adays Jirga members are wicked 

and they impose their decisions on the parties. They do not probe the matters and also do not listen to the 

grievances of the parties, but come with pre planned mind set. 

All of the respondents said that the Jirga in the past decided the cases or disputes quickly but not these days. In 

the past the Jirga members were experienced and were no personal gains from Jirga that’s why the Jirga decided 

the matters quickly. But now unfortunately the Jirga members are not that much experienced that’s why they 

cannot decide the cases. Muir further added that one reason is that probably the past society was not so much 

complicated as well as not populated as the present days. In past the people were simple and their problems 

were not complex so the Jirga decided the disputes quickly. Ahsan and Arshad also added that one reason is that 

in the past there was no other system for conflict resolution to which people might go for the solution of their 

problems like modern days judicial system. Now a days jirgs members do not solve the problem quickly and the 

disputed parties should have to arrange grand feasts for the Jirga members which is quite difficult for the poor 

party as the number of Jirga members are usually large.” 

“All of the respondents were of the view that the Jirga has promoted inhuman traditions in Pakhtun society. 

Mostly the Jirga members are usually illiterate. They do not know about the law of the country, and usually give 

certain decisions against the laws. As a result the government intervenes and do not accept those decisions. 

Ahsan, Zaman and Ali further added that dire to the illiteracy the Jirga members promoted the ill human 

practices of Swara, expulsion of the culprits from the area etc. Amjad further raised the point that in Jirga there 

is representation of the women. All the decisions about women are taking without their consent and presence. 

They are not present in the proceeding of the Jirga, although they are representing half of the population. All of 

the respondents were of the opinion that the Jirga is the representation of the whole community e.g it has no 

representation of minorities, women or children. All these people are excluded from participating in and 

influencing the decisions of the Jirga.” 

“Munir stated that women are not directly involved in the Jirga process. They can be represented by entrusting a 

male member to advocate for them. It is because the male members are not encouraging their participation; as 

the Jirga is purely a male institution and in case of women she can nominate a male who can represent her in 

Jirga and can talk on behalf of her. Ahmad further added that as the women are now educated and have equal 

access to all of the State’s institutions, that’s why they should be given representation in Jirga to pursue their 

cases and also be the part of the decision making process. Javid said that as the Jirga is a Pashtun institution, so 

the Jirgaees are also Pashtun. Those people who are non Pashtuns, there is no representation given to them. If 

these people have disputes with local people, the decision is taken by the Pashtun Jirgees, which may be based 

on biasness. The Jirga members usually give decision in favour of Pashtun where the code of justice may be 

violated.” 

“All of the respondents were not fully satisfied with the decisions of present Jirga. Ahmad and Sajjad said that 

because Jirga is not completely free, its decisions are moulded by the influential people in their favour. Majid 

said that the political leaders and MNAs and MPAs have strong influence on Jirga. Arshad said that usually 

these political leaders are part of the Jirga and they take bribes from the people. Sabir added that the Jirga give 

punishment to the innocent people who have no concern with the matter. For instance in Swara the girl is 

innocent who has no concern with the matter but despite she is given punishment by the Jirga. Munir was of the 

view that the seasoned and experienced Jirgaees are now missing due to which the Jirga cannot investigate the 

cases which further leads towards injustice. 

One thing was surprising throughout the process of interviews that respondents though affected from Jirga’s 

decisions, but still they were in favour of the Jirga. On the question regarding either the Jirga should be persisted 

or abolished, they were of the opinion that it is our oldest institution and we respect it. It is deeply rooted in the 

Pashtun tradition and perhaps the Pashtuns are incomplete without Jirga. There may be certain flaws in the Jirga 

but it does not mean that it should be abolished. They added that reforms must be brought in Jirga. They said as 
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the demands of the modern society are more advanced than the past so the Jirga members should be well 

experienced and qualified to face these challenges.” 

 

4. CONCLUSIONS AND RECOMENDATIONS 

 

What has been discussed in this shows that Jirga is deep rooted in Pashtun society. It is of immense importance. 

It is present either in one or other form. People cannot go to courts for the solution of every problem and put 

their issues before Jirga. Jirga in these days is not a free institution as in the past. It cannot enjoy its power like 

the past. The honesty of the Jirga members are now adays are questioned, because they take bribes. Moreover, 

majority of them are illiterate who cannot face the challenges of the new era. The decisions of Jirgas are not 

fully based on justice, as in many cases it violates the human rights. Many influential people use their power to 

mould its decisions. The modern days legal justice system or courts are exerting pressure on Jirga. Most 

disadvantageous people like women and minorities are not given representation in Jirga. Despite all its 

weaknesses, the Pashtun people want Jirga. They thought if the Jirga enjoys its free status and the Jirga 

members become educated and be aware the human rights as well as give representation to the women and 

minorities, it will provide quick justice to the people. 
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