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ABSTRACT 
 

In religious jurisprudence and law, one of the issues which need to be investigated and analyzed is religious 
jurisprudential fundamentals of appointment and dismissal of guardian in the Civil Code of the Islamic Republic 
of Iran. According to Article 1218 of the Civil Code, guardian will be appointed for the following persons: 1) 
for minor children not having a special guardian; 2) for insane and immature persons whose insanity or 
immaturity directly followed their attaining full age and who have no special guardian; 3) for insane and 
immature persons whose insanity or immaturity did not follow directly after attaining full age. These 
circumstances are very similar to what have been mentioned in religious jurisprudential texts. In view of the fact 
that there are many laws regarding appointment and dismissal of guardian and considering the opinions 
presented by the sources of emulation in this connection which occasionally show some disagreements, the 
present study was carried out to investigate religious jurisprudential fundamentals of appointment and dismissal 
of guardian in the Civil Code of the Islamic Republic of Iran. In line with this objective, topics present in Quran, 
narratives, consensus, reasoning and other proofs and evidences regarding the subject have been cited. Research 
and data collection is performed by documentary and library method and by using resources of religious 
jurisprudence and law, Arabic and Persian texts and journals and essays concerning the subject of research. 
According to results of this study, a person who either himself or whose first class relatives have a claim against 
the person under disability, those who are notorious for immoral acts, those whose bankruptcy order has been 
issued, those who are themselves under guardianship and supervision and those who have been sentenced by 
virtue of a final judgment cannot be appointed as guardian. The instances in which a guardian is dismissed are: a 
guardian who has been declared bankrupt; a guardian who has committed a felony and has been sentenced on 
the strength of a final judgment; a guardian who lacks honesty, a guardian who has been sentenced to 
imprisonment by a reason other than those mentioned above and is unable to manage and provide financial 
needs of the ward, and a guardian who has been detected to do not deserve or to be unable to manage assets and 
property of the ward. 
KEYWORDS: appointment, dismissal, guardian, Civil Code, ward. 
 

INTRODUCTION 
 

The word “qaymoumat” means supervision and guardianship. The word “qayyem” means guardian and 
support. The words “qaymoumiyat” and “qayyoumiyat” are both infinitive and have been used in the same 
meaning. “Qayyoumiyat” is an infinitive in Arabian form which has been widely used in Persian texts and is 
from the root “qayyoum” not “qayyem”. In political terms, the word “qayyoumiyat” has been used in the same 
meaning as “qaymoumat”. The word “qaymoumiyat” has been said to be not popular and has linguistic problem. 
It seems to have been used in politics to point to status of a colonizer. The colonized or occupied countries have 
been called “tahteqaymoumat” or “tahteqayyoumiyat” (under guardianship). 

In law terms, it refers more specifically to natural guardianship, which is the guardianship exercised by 
father, grandfather from father’s side or an administrator appointed by one of them on a minor child, an 
immature person or an insane person, provided that his/her immaturity or insanity directly followed their 
attaining full age. Guardianship of a person under disability who doesn’t have the above characteristics is called 
“qaymoumat” (Jafari Langeroudi’s law dictionary). 

What is under discussion regarding persons under disability (who don’t have the right to execute the rights) 
is competency of a person. According to Article 1207 of the Civil Code, minor persons, immature persons and 
insane persons are deemed to be under disability and are forbidden to take possession of their property and their 
financial rights. Therefore, a guardian is appointed for such persons.(Barikloo, Alireza,2009). A guardian is the 
legal representative of a person under disability and is appointed for him/her by competent judiciary authorities 
(if there is no natural guardian and administrator). Powers and authorities of a guardian is no less than those of 
an administrator. Article 1227 of the Civil Code stipulates that: “courts, departments and notary public offices 
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will recognize as guardians only those persons whose appointment is made by virtue of the law through the 
court.” 
 
Presentation of the Issue 

By investigating religious jurisprudential fundamentals and legal issues we find out that thanks to great 
efforts made by religious thinkers in connection with different parts of religious jurisprudence and law, 
nowadays there is no gap between religious jurisprudence and law, because in the area of law, arrival to the 
immense sea of religious jurisprudence is like a lifesaver which protects us against drowning in waves and 
bewilderment. 

There are various issues in religious jurisprudence and law which need to be investigated. One of these 
issues is the investigation of religious jurisprudential fundamentals of appointment and dismissal of guardian in 
the Civil Code of Iran. To understand this issue we have to know who is deemed to be under disability and what 
are the causes of disability from Islamic jurisprudential point of view? According to religious jurisprudence, a 
person under disability is a person who is religiously forbidden to take possession of his/her property. 

Also, ShahidAvval in Lom’at-Ol-Asbab states: “there are six causes of disability: minority, insanity, being 
slave, bankruptcy, insanity and illness.  

Regarding the persons under disability, it is noteworthy that lawmaker has taken special ways to support 
them, consisting of natural parent, administrator and guardian. These three entities are derived from medical 
jurisprudence, as Lom’eh which is one of the reputable books in religious jurisprudence states that guardianship 
of property of a minor child or insane person or immature person rests with his/her father or his/her grandfather 
from father’s side.  

On the other hand, we have to know the instances where a guardian is appointed. A guardian is appointed 
in the following instances: 1) a minor who has no special guardian; 2) insane and immature persons whose 
insanity or immaturity did not directly followed their attaining full age. 

As you can see, all of the cases stipulated in the Civil Code of the Islamic Republic of Iran are very similar 
to what have been mentioned in religious jurisprudential texts, because most of the provisions of Civil Code 
have derived from Shiite’s religious jurisprudence. Of course, there are other topics regarding the appointment 
and dismissal of guardian in the Civil Code, which have derived from religious jurisprudential too and we will 
discuss their religious jurisprudential fundamentals in detail. In line with this objective, this research will discuss 
religious jurisprudential fundamentals of appointment and dismissal of guardian in Quran, narratives, consensus, 
reasoning and other proofs and evidences which are the bases upon which the provisions of Civil Code of Iran 
have been laid down.( HosseiniNik, Seyed,2007) 
 
Necessity and Importance of Research: 

In view of the fact that there are many laws concerning the appointment and dismissal of guardian and 
considering the opinions presented by the sources of emulation, which shows some disagreements, I have to set 
forth the important points on the basis of documents and evidences and investigate the ambiguous points in this 
respect and present definite and doubtless opinions among the sources of emulation. 

The important point is that there are few essays concerned with this subject in Internet, some of which had 
not cited any book or opinions of religious thinkers, so that I was not sure if it is a famous opinion or a rare and 
unimportant one. Hence, I decided to make a research in this connection. 
 

REVIEW OF LITERATURE 
 

Literally, the appointment of guardian means determination of someone as guardian and his appointment 
as guardian. In religious jurisprudence, appointment of guardian means entrusting someone with a job which he 
has to perform by making effort and endeavors and bearing its difficulties. In law, appointment of guardian 
means appointment of someone by a court of law to support and supervise a person under disability and 
maintain his/her estate in the cases where a ward has no special guardian, father, parental grandfather and 
executor. Based on these definitions, appointment of guardian means appointment of someone to take charge of 
affairs of a person under disability who has no special guardian, i.e. father, parental grandfather and 
administrator and is unable to manage his/her financial and non-financial affairs. 
 
Appointment of Guardian from Religious Jurisprudential Point of View 

In religious scholars’ opinion, a guardian is appointed for a person under disability when his/her rights are 
in the risk of destruction. By taking this responsibility, a guardian manages that person’s affairs and prevents 
any damage to his/her financial and non-financial rights. In Islamic jurisprudence, a broad range of powers and 
authorities have been vested in judges with respect to guardianship. When a person under disability has no 
certain guardian, the court takes action as general guardian to take charge of that person’s affairs or appoints 
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someone to manage his/her affairs. But when a person under disability has a certain guardian, the court may 
interfere in that person’s affairs if necessary and adopt necessary decisions. 

Also, some of religious scholars state that: if somebody who knows he/she will soon die has deposited 
some money to somebody or has hidden some money or assets somewhere, about which his/her heirs are 
unaware and as the result of this unawareness their rights will be destructed, he/she must inform his/her heirs 
about that and he/she doesn’t have to appoint a guardian for his/her minor children. However, he/she must 
appoint a guardian for them if their inheritance share is destructed in the absence of a guardian. (Emami, Seyed 
Hassan.2007) 

Guardianship and intervention in the estate of a minor child and interference in his/her affairs shall rest 
with his/her father or his parental grandfather. If a minor child has no father and parental grandfather, a guardian 
whom one of those two has appointed for him/her in the will shall take charge of his/her affairs. If a minor child 
doesn’t have any a guardian, the court of law shall be his/her guardian. 
 
Appointment of Guardian from Legal Point of View 

In view of the foregoing statements, appointment of guardian shall be made by a competent court of law in 
the jurisdiction of which a person under disability is residing. Therefore, guardian is appointed for a person 
under disability based on his/her domicile inside or outside the country. Guardian is responsible for managing 
the affairs of a person under disability and in accordance with civil code and law, appointment of a guardian 
requires that firstly the status of the person under disability be notified to the court and then necessary actions be 
taken by public prosecutor for the appointment. 

In this respect, Langeroudi states: “in cases where it is necessary to appoint a guardian, lawmaker has 
bound some persons to notify the existing status and apply for appointment of a guardian. These persons are: 
1. Father or mother 
2. Relatives who live with the person in need of guardian (person under disability) 
3. Husband or wife 
4. Municipality, departments, civil status registration organization, law enforcement force, rural governor, 
district governor and in general any authority in justice administration and any court of law. Any of the persons 
and authorities, if aware about a person under disability who needs a guardian, are obligated to notify the matter 
to public prosecutor of the relevant city or guardianship department for following up the affairs and appointment 
of a guardian (extracted from articles 55-56 of the Civil Code). 
5. Guardian 
6. Public prosecutor and authorities of guardianship department 
7. Consular officers for outside Iran 

Article 15 of the Civil Code stipulates that: “a minor child is under guardianship of his/her father. If it is 
detected that his/her father is unable or  incompetent to manage his minor child’s affairs or if his/her father dies, 
the right of guardianship is entrusted to parental grandfather or mother at the request of public prosecutor and 
approval by the relevant city’s court, unless their incompetency is proven, in which case necessary actions shall 
be taken to appoint a guardian.” 

According to laws, in the first step the family members of the person under disability (father, mother, wife 
and relatives) should notify his/her status to the court in order that the court takes action to appoint a guardian 
for him/her and in the next step, departments, institutions and official authorities shall be obligated to appoint a 
guardian for the person under disability.(Feiz, Alireza,2009). 

Article 1218 of the Civil Code stipulates that: a guardian is appointed for the following persons: A) for 
minor children who have no special guardian; B) for insane persons whose insanity directly followed their 
attaining full age and who don’t have special guardian; C) for insane persons whose insanity did not directly 
followed after attaining full age. The proposal or application for appointment of a guardian is among the duties 
of public prosecutor, who shall do so as soon as he becomes aware that a person under disability needs a 
guardian. 
 
Objectives of the Research 
General Objectives: 
1. to present disagreements between religious scholars with respect to dismissal and appointment of guardian 
2. to achieve opinions of the sources of emulation 
3. to present laws concerning dismissal and appointment of guardian, and to investigate the defects and faults 
with respect to these laws.(Helli, Allameh Hassan,2000) 
 
Applied Objectives: 

What is put into practice today is the law concerning the appointment and dismissal of guardian. If we 
know the cases included in this law, we will be able to apply this law. 
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In view of the fact that these laws include inheritance and decedent’s will, the presence of this issue 
directly or indirectly in the fundamentals of religious jurisprudence and law is seen. 
 
Questions of the Research: 
1. What persons should not be appointed as guardian? 
2. In what instances is a guardian dismissed? 
3. In what instances is a guardian is appointed? 
4. What persons are considered as under disability and are forbidden to take possession of their property and 
financial rights? 
 

RESEARCH METHODOLOGY 
 
I started the research in library and descriptive way by searching the library as well as websites and library 

software programs. Next, I broadened the scope of research by referring to Qom Seminary and enquiring from 
the sources of emulation’s offices. 

The date of this paper has been collected by using the opinions of guiding professors and by studying 
Persian resources, books and texts, journals and essays concerning the subject of the research. Therefore, the 
research and data collection have been performed by documentary and library method. In line with this 
objective, I first determine the resources connected with the subject. Then I found the resources and assessed the 
validity of each. In the next step, I studied the resources and collected and classified the data, giving a suitable 
title to each item. Finally, I analyzed the topics including those concerning the guardianship and those extracted 
from the opinions of religious scholars, jurists and professors. 
 
Conclusion 
 
Practical method of appointment of guardian 
Appointment of guardian by court  

After appointment of guardian for support and supervision of a person under disability, the concerned court 
takes necessary actions to perform legal procedures concerning the appointment. In this connection, a jurist 
states: once the public prosecutor becomes aware of a person under disability in one of the mentioned ways, he 
needs to investigate the news and if the truth of news is proven, take necessary actions to apply to the court for 
appointment of a guardian.(RaghebEsfahani Hossein,2008) 

In order to prove the truth of news about disability of a person, if minority has been declared as the cause 
of disability, public prosecutor has to establish two issues: first: is the person who has been reported in the 
childhood and minority period? This question can be easily answered by his/her identity card. Second: does this 
person lack a natural guardian? This question can be answered by help of his/her father’s or grandfather’s death 
certificate. If the cause of disability is insanity, public prosecutor has to perform local investigations to prove the 
truth of news. But if lunacy is reported to be the cause of disability, public prosecutor shall refer the person to a 
physician and cannot prove his/her disability by any other ways. Therefore, if minority is the cause of disability, 
after proving the minority and lack of a legal representative, public prosecutor may apply for appointment of a 
guardian for him/her. If lunacy is reported to be the cause of disability, public prosecutor has to prove it by help 
of a specialist physician. If insanity is declared as the cause of disability, public prosecutor shall prove the 
insanity through investigations by help of the people who are communicating with the person under disability. 
After proving the insanity or lunacy of a person, if it directly followed his attaining full age, public prosecutor 
shall prove the lack of legal representative. If the insanity or lunacy did not follow directly after the attaining 
full age, public prosecutor shall apply to the court for issuance of immaturity certificate and then shall apply to 
the court for appointment of a guardian. 
 
The Instances Where a Guardian is Appointed 

According to religious jurisprudence and law, guardian is appointed for three groups of the persons under 
disability: 

1. A minor child who lacks father, parental grandfather or a guardian appointed by one of them (special 
guardian). 

2. An insane person who has become insane after reaching the age of majority, whether or not he has 
father, parental grandfather or an appointed administrator, and an insane person whose insanity directly 
followed his attaining full age and who has no special guardian. 

3. A lunatic who has become lunatic after reaching the age of majority, whether or not one of the said 
persons exists, and a lunatic who lunacy directly followed his attaining full age and who has no special 
guardian. 
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Therefore, if a person under disability has become lunatic or insane before reaching the age of majority and 
this state continues after the age of majority, guardianship of his guardian (if any) shall continue after the age of 
majority, because it would not be reasonable if guardianship of a person who is a family member and feels 
sympathy toward the person under disability is terminated only because he reaches the age of majority. 
Dismissal of special guardian and appointment of another guardian in such instances neither suits the interests of 
the person under disability nor is consistent with the customs of the society. The children whose father is 
unknown and the children who have been born illegally can be considered as children who have no special 
guardian and therefore a guardian has to be appointed for them too. 

According to Article 1218 of the Civil Code, a guardian is appointed for the following persons: 
1. for minor children who have no special guardian. 
2. for insane and immature persons whose insanity or immaturity directly followed their attaining full age 

and who don’t have special guardian. 
3. for insane and immature persons whose insanity or immaturity did not follow directly after their 

attaining full age. 
 
Supervisor of Guardian 

A supervisor is someone who is appointed for better performance of tasks in any work. With respect to 
guardianship, a supervisor is needed to give guidance and consultation for better performance of tasks and duties 
of a guardian. Also, from legal point of view, a supervisor of guardian must be appointed in some instances 
which is mentioned below: 

Sometimes a court appoints one or more supervisors in addition to a guardian to supervise or approve the 
guardian’s acts. In this case the court shall determine the scope of powers of supervisor as well. A supervisor 
may be informative or permissive. An informative supervisor is someone to whom a guardian should report his 
acts, but the guardian does not need to obtain prior permission of the supervisor for an act. However, if a 
supervisor is permissive according to the court’s decision, guardian’s acts require prior agreement of the 
supervisor and any act performed by the guardian on behalf of the person under disability without obtaining 
prior agreement shall be ineffective. (Katouzian,1993) 
 
The Manner of Appointing a Guardian 

The manner of appointing a guardian has been described in law as follows: 
According to article 1222 of the Civil Code, the court may appoint one or more supervisors to exercise 

supervision over the acts performed by guardian. The supervisor may be permissive, i.e. guardian shall perform 
the affairs after obtainment of his permission, or may be informative, i.e. the guardian shall inform the 
supervisor of his acts.(MohagheghDamad, Mostafa,2005) 

According to the Civil Code, a guardian’s supervisor is appointed by two ways. The court takes two ways 
of informative and permissive supervision in suitable situations and appoints supervisors. 

Article 2177 of the Civil Code stipulates that the court may dismiss a guardian or replace him with a new 
one or dismiss supervisor whenever necessary. 

Article 2178: a guardian may reject his appointment as guardian or resign during his guardianship. 
Article 1247 of the Civil Code stipulates that the public prosecutor can entrust to reliable persons, to a 

committee, or to an institution either totally or partially the right of exercising supervision in the affairs relating 
to the person placed under guardianship. The person, committee or institution appointed for carrying out such a 
control shall be held responsible for any loss or damage which may be caused to the person placed under 
guardianship in the case of failure or dishonesty on the part of such person or body. 

As mentioned above, supervisor means a person who supervises and controls the acts and affairs of a 
person or a group. So we can say that a supervisor is appointed for supervision over correctness and a guardian’s 
acts so that the interests and rights of the persons under disability are protected by means of supervision over 
management of his affairs by his guardian.(Khoei, SeyedAbolghassem Mousavi,2001) 
 
Appointment of a Guardian’s Supervisor by a Court 

According to law, a guardian’s supervisor shall be appointed by a court. The court appoints supervisor 
from among competent and qualified persons. Below is the opinion of jurists in this respect: 

Special Civil Court appoints one or more guardians from among competent persons and issues his 
appointment order. Also, the court may appoint one or more supervisors in addition to guardian. In this case the 
court shall determine the scope of powers of the supervisor. If Special Civil Court considers the introduced 
persons to be unreliable, it shall request public prosecutor to introduce other persons. 

According to the foregoing statements, a guardian’s supervisor is appointed by a court in accordance with 
law and exercises supervision over the affairs of the person under disability in two informative and permissive 
manners, and the court shall fix the scope of powers and authorities of each. The important point here is that a 
guardian’s supervisor must be a reliable person as he has a special and important responsibility.  
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The Instances where a Guardian is Appointed (Articles 1218-1234) 
Article 1218: a guardian is appointed for the following persons: 
1. for minor children who don’t have a special guardian.  
2. for insane and immature persons whose insanity or immaturity directly followed their attaining full age 

and who don’t have a special guardian. 
3. for insane and immature persons whose insanity or immaturity did not follow directly after their 

attaining full age.  
Article 1219: In the case mentioned in the preceding Article regarding the appointment of a guardian for 

their children, each of the parents is bound to report the matter of the Public Prosecutor of the district of his 
residence or to his representative, and to request him to take necessary action for the appointment of a guardian. 

Article 1220: In the absence of the parents of their lack of knowledge it is the duty of the relatives who are 
living in the same place as the person needing a guardian to perform the task mentioned in the preceding Article. 

Article 1221: If a person for whom a guardian should be appointed as stipulated in Article 1218, has a wife 
or a husband, the wife or husband is also bound to carry out the formality prescribed in Article 1219. 

Article 1222: In any case where the Public Prosecutor happens to know in any way of the existence of a 
person for whom a guardian should be appointed in accordance with Article 1218, he would have to refer the 
matter to the Special Civil Court and introduce to the court those persons whom he considers fit to be guardians. 

The Special Civil Court will then appoint one or more persons as guardian and issue a decision of 
appointment. The court also can appoint one or more persons to act as supervisors. In this case the court would 
have to fix the scope of supervisor’s powers. 

In case the court does not consider reliable the person thus introduced, it will ask for other persons to be 
introduced by the Office of the Public Prosecutor. 

Article 1223: With respect to lunatics, the Public Prosecutor should refer the matter beforehand to the 
expert and submit the view of the latter to the Special Civil Court. In the event of lunacy being established, the 
Public Prosecutor will refer the matter to Court for the appointment of a guardian. In respect of immature 
persons also, the Public Prosecutor is bound to obtain adequate information regarding their lack of maturity 
through well-informed people and to file a suit in the Special Civil Court should the Public Prosecutor find the 
immaturity indisputable, and to refer the matter to the Special Civil Court for the appointment of a guardian 
after the issue of a decision regarding the immaturity.(Ibn-e Manzoor,2001) 

Article 1224: The safeguarding as well as the superintendence of the property of minor children, lunatics 
and immature persons should be entrusted to the care of the Public Prosecutor as long as no guardian has been 
appointed for them. 

The procedure relating to the safeguarding and superintending of the property by the Public Prosecutor 
shall be designated by virtue of regulations of the Ministry of Justice. 

Article 1225: as soon as a decision declaring the lunacy or immaturity of a person is issued and a guardian 
is appointed by the Ecclesiastical Court for the said person, the Public Prosecutor can declare the estate of 
disability. The declaration of the estate of disability of any person who may, in view of the conditions of his 
property, become the subject of comparatively important transactions, is obligatory. 

Article 1226: The names of persons who, after reaching the old age and maturity become under disability 
because of lunacy or weakness of intellect should be put down in a special register. This book can be seen by 
anybody. 

Article 1227: The courts, departments and notary public offices will recognize as guardians only those 
persons whose appointment is made by virtue of the law through the court. 

Article 1228: Outside Iran the Iranian Consular Officers have the right to appoint temporary guardians in 
respect of the Iranians for whom guardians will have to be appointed in accordance with Article 1218 and who 
are residing or staying within the limits of their area of jurisdiction. They must, by the day following the 
appointment of guardians, send the documents showing their action to the Ministry of Justice through the 
Ministry of Foreign Affairs. The appointment of the said guardian will only become definite when the Special 
Civil Court of Tehran corroborates the decision taken by the Consular Officer. 

Article 1229: The duties and authority which are prescribed by virtue of the relevant laws and regulations 
in respect of the intervention of Public Prosecutor in matter concerning minor children, lunatics and immature 
persons are, so far as these matters concern foreign countries, entrusted to the care of Consular Officers. 

Article 1230: If any stipulation is made contrary to the provisions of the preceding Article in the treaties 
and agreements concluded between the Iranian Government and the Government in whose consular officer 
concerned is exercising his duties, the officers concerned shall put into force the provisions of the two Articles 
so far as they do not conflict with the stipulations of the agreement or treaty. 

Article 1231: The following persons should not be appointed as guardian: 
1. Those persons who are themselves under guardianship. 
2. Those persons who, reason of perpetrating a felony or the following misdemeanors been convinced by a 

final judgment: 
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Theft, abuse of confidence (breach of trust), swindling, embezzlement, rape or immoral acts, offenses 
against children and fraudulent bankruptcy. 

3. Persons for whom orders of bankruptcy are issued and whose bankruptcy has not yet been settled.  
4. Persons who are notorious for their immoral acts. 
5. A person who either in this own name or in that of his relatives of the first degree has a claim against the 

person under incapacity. 
Article 1232: The relatives of the person under capacity shall have priority over others in the matter of 

guardianship, if they are competent. 
Article 1233: A woman cannot accept guardianship without the consent of her husband. 
Article 1234: When the court appoints more than one person as guardian, it can determine the duties of the 

guardians separately. (Civil Code 1997/volume 2 – book 10 – On Disability and Guardianship)( Safaei, Seyed 
Hossein,2003) 
 
Circumstances of Dismissal of the Guardian 

A guardian is dismissed in the following circumstances: 
1. If it be established that the guardian lacked honesty or loses his quality. 
2. If the guardian commits a felony or perpetrates one of the following misdemeanors and is convicted by a 

final judgment: 
Theft, breach of confidence, swindling, embezzlement, rape or immoral acts, offenses against children, 

bankruptcy by fraud or culpable bankruptcy. 
3. If the guardian is convicted to imprisonment for a reason other than those mentioned above and 

consequently cannot manage the financial affairs of the ward. 
4. If the guardian is declared bandrupt. 
5. If the incompetence or inability of the guardian in the management of the affairs of the ward is 

established. 
6. If it be established that the guardian has intentionally avoided incorporating a property belonging to the 

ward in the list of the ward’s assets or has caused it to be not incorporated in the list of ward’s assets, the 
guardian shall be held responsible for compensation of any loss which might be conflicted on the ward. 

Moreover, if such act is done with a bad intention, the guardian will be dismissed. 
7. If sufficient proofs exist, the Public Prosecutor may request the court to ask the guardian to give some 

guarantee regarding the management of the ward’s affairs. 
Type of guarantee shall be determined by the court. If the guardian fails to attend for determination of the 

type of guarantee, he shall be dismissed. 
8. The guardian is needed to report his acts to the Public Prosecutor or to the Court at least once a year. If 

he fails to give such report within one month following the date of request by public prosecutor, he shall be 
dismissed. 
 
On the Relinquishment of Guardianship 
Legal cases of relinquishment of guardianship (Articles 1253-1256) 

On the removal of the grounds which have caused the appointment of guardian, the guardianship will be 
extinguished. The reason of appointment of a guardian is minority, insanity or immaturity. The relinquishment 
of guardianship may be requested by the ward himself or any other person. 

The application may be submitted either directly or through the public prosecutor of the jurisdiction in 
which the ward resides or his representative to Public Court (Family) of the same jurisdiction. 

The Public Prosecutor or his representative shall make necessary investigations on the matter and then 
present the results of investigations in the Court. 

Article 1253: On the removal of the grounds which have caused the appointment of guardian, the 
guardianship will be extinguished. 

Article 1254: The person placed under guardianship or any other interested person can ask for the removal 
of the guardianship. The application for this purpose can be submitted to the Special Civil Court or the district 
where the ward resides either directly or through the Public Prosecutor of the said district or his representative. 

Article 1255: In respect of the preceding Article, the Public Prosecutor or his representative is bound to 
make enquiries beforehand as to the grounds for the removal of the ground and to express his views in court 
with regard to the results of his enquiries. In respect of persons whose incapacity is announced in accordance 
with Article 1225, the removal of incapacity should also be notified. 

Article 1256: The removal of incapacity of any ward should be recorded in the register mentioned in 
Article 1226 against the name of the ward. 
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